From: Burdick, Melanie

To: "REGMDEQ.LRE RegMDEQ@usace.army.mil"; "EastLansing@fws.gov"

Cc: "Bridgland, Jeff (EGLE)"; Carrie Tansy (carrie tansy@fws.gov); "Hicks, Scott"; BrownC61@michigan.gov
Subject: MI Public Notice No: HP8-PWB2-465KA, Tim Burkman for MiWaters Site Name: 41-Lyons Edge-Grand Rapids
Date: Friday, September 30, 2022 11:11:00 AM
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T&E Species Checklist.pdf

404 Buck slip (word).pdf

GIS Feature Intersect Results Archive - 2022-09-27T121349.510 (Buck slip enclosure).pdf

Federal Partners,

Michigan EGLE has informed EPA that the Subject Public Notice has been issued and requires EPA
review. This is an ancillary project related to the Grand River Rapids project.

See the attached Public Notice and Red File Transmittal documents, in addition to other documents
at this link:

https://miwaters.deq.state.mi.us/ncore/external/publicnotice/info/49214858449166450
68/details

Pursuant to the Clean Water Act Section 404(j), please review the application and inform us if you
intend to provide comments to EPA within 15 days of your receipt of this Public Notice and
Application. Please provide any comments within 30 days of your receipt of this Public Notice. EPA’s
deadline is December 27, 2022.

Feel free to contact me if you have any questions.

Sincerely,

Melanie Burdick

Watersheds and Wetlands

U.S. EPA (ww-16j)

77 W. Jackson Blvd

Chicago, Illinois 60604

e-mail: burdick.melanie@epa.gov
phone: 312-886-2255

From: Alvarado, Mercedes (EGLE) <AlvaradoM3@michigan.gov>

Sent: Wednesday, September 28, 2022 3:52 PM

To: Burdick, Melanie <Burdick.Melanie@epa.gov>; Tansy, Carrie L <carrie_tansy@fws.gov>;
REGMDEQ.LRE_RegMDEQ®@usace.army.mil; Bridgland, Jeff (EGLE) <BridglandJ@michigan.gov>;
Fritsma, Jeffry J CIV USARMY CELRE (US) <Jeffry.).Fritsma@usace.army.mil>; Schulz, Nathan T CIV
USARMY CELRE (USA) <Nathan.T.Schulz@usace.army.mil>; Kalejs, Guntis (DNR)
<KALEJSG@michigan.gov>; Gunderman, Brian (DNR) <gundermanb@michigan.gov>;
cityclerk@grcity.us; Dubridge,Katelind <katelind.dubridge@kentcountymi.gov>;
ken.yonker@kentcountymi.gov; Joel.Morgan@kentcountymi.gov; Earl,Brendan
<brendan.earl@kentcountymi.gov>; KCD@macd.org; akoets@kentcountyroads.net; Pitchford,
Cheryl <cpitchford@fishbeck.com>

Cc: Patin, Jacob (EGLE) <PatinJ1@michigan.gov>

Subject: Public Notice for MiWaters Site Name: 41-Lyons Edge-Grand Rapids

The Michigan Department of Environment, Great Lakes, and Energy, Water
Resources Division (WRD), has posted the following notice to the MiWaters home
page. To make comments and view documents please click on the following link:

https://miwaters.deq.state.mi.us/ncore/external/publicnotice/info/49214858449166450
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LET'S STAY SAFE TOGETHER




State of Michigan
Department of Environment, Great Lakes, and Energy

Water Resources Division
Grand Rapids District Office
State Office Building, Fifth Floor, 350 Ottawa Ave NW, Unit 10, Grand Rapids, Ml, 49503-2341
616-356-0500

Site Name: 41-Lyons Edge-Grand Rapids
Submission Number: HP8-PWB2-465KA
Date: September 28, 2022

PUBLIC NOTICE

Tim Burkman, 300 Monroe NW, Grand Rapids, Ml 49503, has applied to this office for a permit
under authority of Part 31, Water Resources Protection and Part 301, Inland Lakes and
Streams, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (NREPA). The applicant proposes to construct a 149 square foot cantilevered
overlook which will extend approximately 11.5 feet into/over the floodway and
Ordinary High Water Mark (OHWM) of the Grand River. Remove an existing 336 square foot
stairway and 2,206 square foot amphitheater resulting in 282 cubic yards of floodplain storage
creation. Remove 177 cubic yards and place 603 cubic yards of fill to regrade and construct a
pathway and corridor in the floodplain of the Grand River. The project is located in TO7N, R12W,
Section 25, City of Grand Rapids, Kent County, Michigan, in accordance with plans attached to
this notice.

THIS NOTICE IS NOT A PERMIT

The proposed project may also be regulated by one or more additional parts of the NREPA that
are administered by the Michigan Department of Environment, Great Lakes, and Energy
(EGLE), Water Resources Division (WRD). The requirements of all applicable parts are
considered in determining if a permit can be issued. When a permit application is received
requesting authorization to work in or over the inland waters of the State of Michigan, pursuant
to Part 31 and Part 301 of the NREPA, the NREPA provides that EGLE submit copies for
review to the department of public health; the city, village, or township and county where the
project is to be located; the local soil conservation district; and any local watershed council
organized under Part 311, Local River Management, of the NREPA. Additional notification is
provided to certain persons as required by statute or determined by EGLE.

The normal review of a permit application considers the impacts that the encroachment will
have on flood stage or discharge characteristics but does not consider the impact that the
proposed work will have on the local community development and land use patterns.

Those persons wanting to make comments on the proposed project shall furnish comments
through MiWaters no later than 20 days from the date of this notice. Comments will be made
part of the record and should reference the above application number. Objections must be
factual, specific, and fully describe the reasons upon which any objection is founded. Unless a
written request is filed with EGLE within the 20-day public comment period, EGLE may make a
decision on the application without a public hearing. The determination as to whether a permit
will be issued or a public hearing held will be based on an evaluation of all relevant factors,
including the public comments received and the effect of the proposed work on the public trust
or interest, including navigation, fish, wildlife, and pollution. The specific permit decision criteria
can be found in the parts of the NREPA applicable to this application and listed above. Copies
of these parts of the NREPA are available on the public notice Web site. Public comments
received will also be considered.





This application will be reviewed by federal agencies in accordance with an agreement with the
United States Environmental Protection Agency (USEPA), under provisions of Section 404 of
the federal Clean Water Act Amendments of 1977.

The entire copy of the public notice package may be viewed at the WRD's district office listed on
the top of this public notice or online at:
https://miwaters.deq.state.mi.us/miwaters/#/external/publicnotice/search. To access the public
notice page online, search for the public notice by location or applicant name, and view by
clicking on the "Documents" tab. Comments should be sent electronically by clicking on the
"Add Comment" tab. When inputting your comment please do not add any personal
identification information (PIl) concerning yourself or any other individual, into the comment box,
including but not limited to email or telephone number. A hard copy of the public notice may be
requested by calling the above number.

cc:

Tim Burkman, Applicant Agent, Cheryl Pitchford

Nik Kalejs, DNR, Wildlife Division Brian Gunderman, DNR, Fisheries Division
City of Grand Rapids Clerk USACE

Kent County Clerk USFWS

Kent County Drain Commissioner USEPA

Kent County Health Department Grand River Watershed Council

Kent County Conservation District DeVos Place

Kent CEA Amway Hotel

EGLE, WRD, 404 Program Coordinator Jake Patin, EGLE

Local Postmaster Adjoining Property Owners
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cGLE
Michigan Department of Environment, Great Lakes, and Energy

Water Resources Division

Administrative Review for
Threatened and Endangered Species and Rare Communities

Review Date: 09/16/2022

Site Name: 41-Lyons Edge-Grand Rapids
Submittal Number:  HP8-PWB2-465KA
Processor: Cory Brown

Project Name:

This checklist should be filled out by Water Resources Division (WRD) district staff (Staff) for
each application under Part 301, Inland Lakes and Streams; and Part 303, Wetlands Protection,
of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended
(NREPA). Place an “X” in the appropriate answer for each step.

STEP 1 — Screening for state listed T&E species and rare communities.

1a) The special interest search in MiWaters identified that no state T&E animal or plant
species or rare communities are known to be within the area of the proposed project.
Check one of the following:
X This is True; go to STEP 2.
[ ] This is False, go to STEP 1b.

*Note: Staff should also check false for 1a) if they know a T&E species or rare community that is not in the
database is within the project area of the proposed project. Staff should report this occurrence to Michigan
Natural Features Inventory (MNFI) so that it can be incorporated into the database.

1b) Staff review of aerial photographs, site photographs, staff field inspection (if done within

the administrative review period), and other pertinent sources of information (e.g.,

identified rare communities in the area, information submitted from the applicant),

indicates rare communities or habitat for the reported species are not present within the

project limits or immediate vicinity. Based on this information, no state listed T&E species

or rare communities are expected to be adversely impacted by the proposed project.

Check one of the following:

[ ] This is True; go to STEP 2.

[ ] This is False; go to STEP 1c.

[ ] Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is True; go to STEP 2.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is False; go to STEP 1c.

1c) Staff review of the proposed activities in reference to the listed species or rare
communities indicates that no state listed T&E species or rare communities are expected
to be adversely impacted by the activities. Check one of the following:

[ ] This is True; go to STEP 2.

[ ] This is False; this project must be public noticed and go to STEP 2 to determine if it
should also be processed as a Red File. The public notice should be copied to the
WRD T&E Coordinator for comment.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is True; go to STEP 2.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is False; this project must be public noticed and go to





STEP 2 to determine if it should also be processed as a Red File. The public notice
should be copied to the WRD T&E Coordinator for comment.

See next page for STEP 2 — Screening for federally listed T&E species.
STEP 2 - Screening for federally listed T&E species

2a) The special interest search in MiWaters identified that no federal T&E animal or plant
species or critical habitat are known to be within the area of the proposed project. Check
one of the following:
X This is True, go to STEP 2c.
[ ] This is False, go to STEP 2b.

2b) Staff review of aerial photographs, site photographs, staff field inspection (if done within

the administrative review period), and other pertinent sources of information (e.g.,

identified rare communities in the area, information from the applicant, etc.), indicates the

habitat for the reported species are not present within the project limits or nearby. Check
one of the following:

[ ] This is True, go to Step 2c. Send WRD T&E Coordinator an e-mail with an
explanation of this decision (because of the known occurrence of a federal T&E).

[ ] This is False, this project must be public noticed and processed as a Red File. The
WRD T&E Coordinator should be copied on the public notice.

|:| Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is True; go to STEP 2c.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is False; this project must be public noticed and
processed as a Red File. The WRD T&E Coordinator should be copied on the public
notice.

2c) Staff review of known federally listed species for the county has been completed and an
assessment of aerial photographs, site photographs, staff field inspection (if done within the
administrative review period), and other pertinent sources of information (e.g., identified rare
communities in the area, information from the applicant), indicates the habitat for any federal
threatened or endangered species listed for the county is not present within the project limits or
nearby. (Check the USFWS Information for Planning and Consultation (IPAC) website:
https://ecos.fws.gov/ipac/location/index. First step is to “select by state or county”, or “Define
Area (can be multiple counties). Check one of the following:

DX] This is True; go to STEP 3 and check True.

[ ] This is False, this project must be public noticed and processed as a Red File. The
WRD T&E Coordinator should be copied on the Red File. Do not go to Step 3.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is True; go to STEP 3 and check True.

D Unsure, staff contacted the WRD T&E Coordinator for assistance. The WRD T&E
Coordinator determined that this is False; this project must be public noticed and
processed as a Red File. Copy the WRD T&E Coordinator on the Red File. Do not go
to Step 3.

STEP 3

X] The proposed project has been determined by staff to have no impact on federally listed
T&E species, state listed T&E species, or rare and imperiled communities. The proposed
project may qualify for General Permit and Minor Project Categories. (If this box cannot be
checked, the project is a public notice file and/or a Red File.)

ADDITIONAL COMMENTS

| Work extends over the OHWM of the Grand River. No in water work proposed.
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Application Submittal # JPA - HP8-PWB2-465KA

“RED FILE” TRANSMITTAL

TO: Melanie Burdick, USEPA
Cary Tansy, USFWS
USACE Detroit District
Jeff Bridgland, DEQ 404 Coordinator

FROM: Michigan Department of Environment, Great Lakes, and Energy - Water Resources
Division
Staff Contact: Cory Brown

TRANSMITTAL/PUBLIC NOTICE DATE: 9-28-22
Part 301, PA 451, Due Date 10-21-22
Part 303, PA 451, Due Date N/A

Attach completed Threatened & Endangered Species (T&E) checklist, bat screening tool, and any
supporting documentation (T&E survey, USFWS comments, etc.) received:

X T&E checklist results attached

[] Bat screening tool results attached

THIS FILE MEETS THE FOLLOWING “RED FILE” CRITERIA (check all that apply):
[] Potential for affecting federal T&E species

[ ] Major discharge (check all that apply):
[ ] Affects one or more acres of wetland.
[] Includes new construction of breakwaters/seawalls greater than 1,000 feet in total length.
[] Includes stream enclosure of greater than 300 feet in one or more segments.
[] Includes relocation or channelization of greater than 1,000 feet of stream in one or more
segments.

[ ] Public notice application within critical areas established by state/federal law (check all that apply):
[] National and state parks.
[] Fish and wildlife sanctuaries and refuges.
[] National and historical monuments.
[ ] Wilderness areas and preserves.
[] Identified or proposed under the National Historic Preservation Act.

] Within a national wild and scenic river

[] Potential for adverse impacts to waters of another state (Indiana, Ohio, Wisconsin, or federally
recognized Tribes)

] Known or suspected toxic pollutants on the site
[] Discharge located in proximity of a public water supply intake

XI New application for previous red file project, see file number JPA - HNV-A018-7X9N3
7/2017











Intersection Report
Generated On: 6/23/2021

Generated By: Mercedes Alvarado

Active Layers

e Bing Street

Site Name: 41-Lyons Edge-Grand Rapids

Feature Id: -150257377413964735

Feature Description: Site Location

Buffer: 500 FEET

Coordinate Data: 42.96720 -85.67430

Feature Location: POINT (-85.6743 42.9672)

Intersections

e MiWaters Sites

SITE

SITE

SITE

:41-220 Front Ave-Grand Rapids
SITE :
SITE :
SITE :
SITE :

41-220 Lyon St-Grand Rapids

41-Fulton St to Bridge St (Grand River)-Grand Rapids
41-1-196 and Fulton Street-Grand Rapids

70-Grand River Waterway Project-Grand Haven

: ArtPrize 2013-Grand Rapids: 13-41-0017-P
SITE :
: test-test: 05-70-0192-P

Grand Rapids CM
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Once the link is open, to view documents click the “Documents” button to view the
Public Notice Announcement and the appropriate plans for the project. To leave a
comment, please click on the “Add Comment” button. When inputting your comment
please do not add any personal identification information (PIl) concerning yourself or
any other individual, into the comment box, including but not limited to email or
telephone number.

The above link will expire 20 days from today’s date.

District Office: Grand Rapids District Office

WRD Contact: Cory Brown, BrownC61@michigan.gov

County: Kent

Public Notice Start Date: September 28, 2022

Public Notice End Date: October 18, 2022

Site Name: 41-Lyons Edge-Grand Rapids

Application Submission Number: HP8-PWB2-465KA

Applicant: Tim Burkman

Project Location: Grand Rapids

TRS: 07N12W25

Regulatory Authorities Under NREPA: Part 31, Water Resources Protection and Part
301, Inland Lakes and Streams, of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended (NREPA).

The applicant proposes: To construct a 149 square foot cantilevered overlook which
will extend approximately 11.5 feet into/over the floodway and Ordinary High Water
Mark (OHWM) of the Grand River. Remove an existing 336 square foot stairway and
2,206 square foot amphitheater resulting in 282 cubic yards of floodplain storage
creation. Remove 177 cubic yards and place 603 cubic yards of fill to regrade and
construct a pathway and corridor in the floodplain of the Grand River.

/7/(/(((/(0 ( /'//(//(7) ',///;;(//f(/(/('

Mercedes (Mercy) Alvarado, Secretary

Grand Rapids District Office (GRDO)

Water Resources Division (WRD)

Michigan Department of Environment, Great Lakes, and Energy (EGLE)

616-333-9957 alvaradom3@michigan.gov

Follow Us | Michigan.gov/EGLE

**Due to the COVID-19 crisis, | will be teleworking for the forseeable future and will not be
available for in person consultations at the Grand Rapids District Office.**

's STAY SAFET0
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